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INTRODUCTION

This administralive proceeding was initialed pursuant to Seelion 3OO8(a)( I) of lhe

Resource Conseryation and Recovery Act ("RCRA"), as amended, 42 U,S.c.

§6928(a)( I), and the Consolidated Rules of Practice Governing lhe Administrative

Assessment of Civil PenaltIes and the Revocalionffermmation Or Suspeosion ofPermils,

40 C.F.R, Parl22. Complainant is the United States Environmental Protection Agency,

Region IX ("Complainanf' or "EPA"). Respondent is George Auclair. Jr,(hereinafler,

"Respondent"). an individual and lhe hen 10 lhe real properly idenlified as Allolment

12A. located wilhin lhe eXlerior boundaries of the Torres-Martinez Indian ReSCNation,

ncar Thernlal, CalIfornia. in RIverside County (the ·'FJcilily").

This aClion commenced "..ith the issuancc ofa Dclenninalion of Violalion, Comphance

Order and Notice of Right 10 Request a Hcaring ("Complaint") on March 14,2007 under
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th" .bove-referenced docket number RCRA-09-2007·0009. The Complaint alleged thaI

Respondent violated S(Xl;ons 1008, 3004. 3005. 3010 and 4005(.) of RCRA. 42 U,S.c.

§§ 691)7. 6924. 6925. 6930 and 6945(.), and 4() C.F,R. §§ 257.3-7(a). 257.3-8(d), 265.11.

270, l. and 279.22(c)(I).

AIHIISSIO;"S AND WAIVERS

Complainant. lhe United States Environmental Prote<;tion Agency, Region IX, and

Respondent George Auclmr, Jr., the parties herein. having agreed that seulement of this

maner is in tile public interest and Ihat entry of this Consent Agreement and Final Order.

("CA/FO"), pursuant to 40 C.F,R. Se<:lions 22.13 and 22.18, without further litigation, is

the most appropriate means of resolving this matter,

For purposes of this proceNling, Respondent admit. and agrc-e> that the EPA

Admmistrator and Region IX Administrator have jurisdiction and authority over the

subject maller of the action commenced In thi. CAlf0 and over Respondent pursuant to

Section JOO8(b) of RCRA, 42 U.SC- § 6928(b), and 40 C-F,R. §§ 22.4 and 22,37.

Funhcr, for the purposes of this proceeding. Respondent admits to the jurisdictional

allegations of facts and law set fonh in the Complaint, Respondent consents to and

agrees not to contest EPA's jurisdiction and authonty to enter into and issue this CAIFO

and to enforce Its tcnns. Funher, Respondent will not contest EPA's jurisdicti.m and

authority to compel compliance with this CAIFO in any enforcement proceedings, either

administrative or judicial, or \0 impose sanctions for violations of this CAlFO,

Respondent neither admits nor denies any allegations of fact or law set forth in the

Complaint. Respondent hereby waives any rights Respondent may have to contest the

allegations Set forth in the Complaint. "'ai"e any rights Respondent may have to a hearing

on any I,we relating to the factual allegallons Or legal conclusions sct forth in the

Complamt, including withoutlimitati.m a hearing pUl";uant to Section 3008(b) ofRCRA

42 U,S.c. § 6928(b), and hereby consents to the issuance of this CAIFO without

2
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adjudication. In add,tion, Respondent hereby waIves any rights Respondent may have to

appeal the Final Order aUachedlo this Consent Agreement and made part orthis CAIFO.

CIVIL PENALTV

Complainant and Respondent hereby consent to the asseSSment ofa civll penally in the

amount of ZERO OOLLARS ($0) in settlement orlhe CIvil penalty claIms set forth in the

Complainl. Satisfaction of the lenns of this Conrenl Agreement and Final Order

constitutes a >eulement of all ciVIl penalty claims for the violations of Se<:lions IOOS.

3004,3005. 3010 and 4OO5(a) nfReRA, 42 U,S.c. §§ 6907. 6924, 6925, 6930 and

6945(3). and 40 c.r.R. §§ 257.3·7(a). 157.3-S(d). 265.11, 210.1, and 219.22(cXl) set

forth in the Complaint.

The effect orthe settlement described above is conditional upon the accuracy of

Respondent's represenlanons to EPA conccming his financial resources as memorialized

in Responden!'s correspondence dated September 24, 2007 and Respondent's agreement

that he w,l1 nol allow any open dumping On Allolment 12A.

CO,\lPLiANCE TASKS ANn STIPUl,\n;n PENALTIES

Respondent sllall manage Allotment 12A to ensure that there WIll be no open dumping of

solid waste at Allotment 12A in the future. Respondent sllall e",ure thaI any generation.

receipt storage, disposal. treatment. accumulation or transport of solid and hazardous

wastes al Allotment 12A is conducled m compliance with Se<:lions 3002. 3004, 3005.

3007,3010 and 4005 ofRCRA, 42 U,S.c. §§ 6922, 6924, 6925, 6927, 6930, and 6945;

and 40 C.F,R. Parts 257, 258, 262, 264, 265. 270 and 279.

In the event Respondent fails to comply with the compliance tasks identified in

Paragraph 8 of this CAIFO. Respondent shall be liable for a stipulated penalty of up 10

S 3,500 for each day of violation.

All penalties shall beg," to accrue on the dale lhat perfonnance is due or a violation

occurs, and Shall continue to accrue through the final day ofcorrection of the

3
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noncompliance. Nothing herein shall prevent the simultaneous accrual Of~paral'

penalties for scpanlle violations.

All penalties owoo (0 EPA under this Section shall be due within Ihiny (30) days of

receipt ofa notification of noncompliance. Such notification shall describe lhe

noncQmpliance and shall indicate the amount ofpcnalties due. Interest at the CUtTC1l1 rate

published by the United SlaleS Treasury. as de:;cribed at 40 C.F.R. § 13, II. shall begin to

accrue On Ihe unpaid balance at lhe end of lite thirty-day period.

All penallies shall be made payable by ceJ1ified or cashier's check (0 "Treasurer of lite

United Slates" and shall be remitted to:

US Environmental Protection Agency
fines and Penahies
Cincinnati fmance Center
PO Box 979077
51. Louis. MO 63197-9000

All payments shall indicate the name of the facility, any EPA identification number of

the Facility. Respondent's name and address, and the EPA docket number of this action

(No. RCRA 09-2007-0009) At the time payment is made, Respondent shall send a copy

ofthc payment transrrutlal to:

Kaoru Morimoto (WST·3)
Waste Management Division
U.S. Environmental Protection Agency - Region IX
75 Hawthorne Street
SanFranciM:o.CA 94105

The payment of stipulated pcnallies shall not alter in any ,,'ay Respondent's obligation to

eomplete any perfonnance required hereunder

The stipulated penalties set forth in this Section do not preclude EPA from pursuing any

other remedies or sanctions which may be avaIlable to EPA by reaSOn of Respondent's

failure to comply with any of the requirements oflhis CAlf0
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Notwithstanding any other provision of this Se<:lion, EPA may, in ils unreviewable

discretion. waive any portion of stipulated penalties thai have accrued pursuant to this

CAJFO.

The payment of stipulated penalties specified in this Section shall not tIC' deducted by

Respondent or any other person or emily for federal. slate or local taxation purposes.

j~OTIFICATIO'\'

All notices and suhmissions to EPA shall include a certification under penally of law thai

the information submined is true. accurate and complete. which the signatory can "crify

personally or regarding which the signatory has inqui.w orlhe pers<ln or persons directly

rcwons,ble for gathenng the mfonnation. All notices and submissions shall be scnt by

email and fax, and shall be effective up.m receipt, unless otherwi'e proVIded herein. All

noticcs and submissions SCnltO EPA shall be directed 10:

Rich Yaille, Associate Waste Director
Waste Management DiVIsion, WST.I
U.S. Environmental Protection Agency, Region IX
75 Hawthorne St.
San Francisco. CA 94105
Phone: 415,972,3378
fax: 415·947·3530
Email: vaille.rieh@epa.gov

'0'
Kaoru Morimoto, Environmental Engineer
Waste Management Division, WST·3
U.S. EnVironmental Prote,tion Agen,y, Region IX
n Hawthorne SI.
San Francisco, CA 94105
Phone: 415-972-3306
Fax: 415·947·3530
Email: rccd.mallhew@cpa.gov

All notices and submissions to Respondent shall be directed to:

Dorothy Alther, Esq.
California Indian Legal Services
609 South Escondido Blvd.
Escondido. CA 92025
Phone: 760-746-8941
fax: 760-746-1815
Email: dalther@calindian.org
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PARTIES ROUND

This CAIFO ,113\1 apply to and be binding upon Respondent and Responden!'s agents.

suce",,,," and assigns and up'm all persons acting under or for Respondent.

No change in ownership or corporale. parmership or legal Slatus relating 10 the Facllity

will in any way alter Respondent's obligations and responsibili!ies under this CA/FO.

Until terminatIOn nfthis CAIFO. Respondent shall give notice Ofllli. CNFO to any

suCceSSOr in interest prior to transfer ofownership or operation of the Facility and shall

notify EPA within seven (7) days prior to such [roDsfcr.

The undersigned representative of Respondent hereby cenifi". that he ')r she is fuJly

authorized by Respondent to enter into this CAIFO. 10 execute and to legally bind

Respondent (0 il.

CI::RTIFICATIO,,' Of CO.\IPLlANCE

Upon signing this CAlFO, Respondent certifies under penalty oflaw 10 EPA Ihal the

Respondent has fully complied .....ith the reqUlrements of Sections 1008. 3004. 3005. 3010

and 4005(a) of RCRA. 42 US.C §§ 6907. 6924. 6925. 6930 and 6945(a). Ihal formed the

basis for the violations alleged in the Complaint. This cer1ificalion of compliance is

based ul"'n troe. accurate and complete informallon. which the signatory can \"cnfy

personally Or regarding which thc signalory has inquired of the person or persons dirc<:tly

responsible for gathering the information.

RESERVI\TION OF RIGIITS

EPA expressly reserves all rightS and defenses thai it may have.

EPA hereby reSCNcS all of its statutory and regulatory powers, authorities. rights and

remedies, b<>th legal and equitable. includmg without limitation, the right to rC<luire that

Resl"'ndenl perform tasks in addition to those required by this CAIFO and the right to

assess penallies under Seclion 3008 ofRCRA, 42 U.S.c. § 6928, or take other

appropriate action, in the evenl that Respondent falls to comply wHh any of the

requirements of this CAIFO.
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This CAIFO shall not be construed as a covenant not to sue. a release, waiver or

limitation of any rights, remedies, powers or authorities, civil Or criminal, that EPA has

under RCRA. or any other statutory, regulatory or contmon law enforcement authomy of

the United States, except as otherwIse set forth herein.

The entry of this CNFO and Respondent's conseni to comply shall not hmit or othe",,~se

preclude EPA from taking additional enforcement actions should EPA deten"ine that

such actions are warranted, UCept as they relate to Respondent's liability for federal civil

penallleS for the specific alleged violations set forth in the Complaint.

This CNFO is not intended to be nor shall it be construed as a permit ThIs CAIFO does

not relieve Respondent ofany obligation 10 obtain and comply wil11 any local, state. tribal

or federal pem,its. Compliance by Respondent with the termS of this CAIFO shall not

relieve Respondent ofobligations to comply with any applicable local. State, tribal or

federal laws and regulations

Notwithstanding compliance wil11 the terms of this CAlFO, Respondent is not released

from liability, ifany, forthe costs of any response actions taken by EPA. EPA reserves

Its nght to seek reImbursement from RespolKlent for any response costs incurred by the

United States that may result or arise from the alleged counts s~ forth in the Complaint.

OTHER CLAIi\IS

Notlting in tltis CNFO shall constitute or be construed as a release from any other claim,

cause of action or demand in law or equity by or against any person, firm. partnership,

entity or corporation tor any liability it may have ariSing out of or relating in any way to

the generation. storage. treatment, handl ing, transportation, release, or disposal of any

hazardous conslitucnts, hazardous substances, hazardous wastes, pollutants, or

contaminants found at, taken to. or taken from Respondent's facility..

i\IIS0:LLANEOUS

This CAIFO may be amended or modified only by wrinen agreement executed by both

lOPA and Respondent.
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The heading~ in this CAIFO are for convenience of reference only and $hall n01 affect

interpretation ofthi$ CAIFO.

Each party $hall bear it~ own auomeys' fees, co~ts. and d..bursemcnt~ incurred in this

proceeding.

In accordance with 40 C.F.R. §§ 22.18(b)(3) and 22.31(b), this CNFO shall be effecti\'e

on the date that the Final Order contained in this CAIFO. having been approved and

Issued by either the Regional Judicial Officer or Regional Administrator, i. filed.

Nancy Li say, Acting rector
Wa~te Management Division
United States Environmental Protection Ageney,
Region IX

George Auclair, Jr.
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4 IT IS HEREBYORDEREI) that this Consent Agreement and Final Order (EPA

5 Dock~ No, KCRA-'i-2001-00(9) be entered and that Respondent G<.'Orge Auclair, Jr.. comply

6 with the temts of this Consent Agreement and Final Order.
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8 TillS FINAL ORDER SHALL BE EFFECTIVE Il\Ii\lEDIATELY.
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Resional Judicial Office
UnIted Slates Environmental Protection Agency.
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